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AN ORDINANCE TO AMEND CHAPTER 43
OF THE MUNICIPAL CODE OF THE TOWN OF HENLOPEN ACRES,
DELAWARE, RELATING TO THE
CONSTRUCTION BOARD OF ADJUSTMENT AND APPEALS.

WHEREAS, the Mayor and Town Commissioners of the Town of Henlopen Acres deem it
appropriate to amend Chapter 43 of the Municipal Code of the Town of Henlopen Acres (the
“Code”) to abolish and disband the Construction Board of Adjustment and Appeals;

WHEREAS, the Mayor and Town Commissioners of the Town of Henlopen Acres deem it
appropriate to amend Chapter 43 of the Code to vest authority to hear appeals pursuant to Chapter 43
in the Board of Adjustment as established and constituted in Chapter 130 of the Code; and

WHEREAS, the proposed amendment relating to appeals of building officials will promote
the health, safety, and general welfare of the Henlopen Acres community.

BE IT ORDAINED by the Mayor and Town Commissioners, in session met, a quorum
pertaining at all times thereto, in the manner following to-wit:

Section 1. Chapter 43, Building Construction, Article I, Building Code, Section 43-4.1,
Amendments, as amended, be and the same, is hereby deleted in its entirety and new Section 43-4.1,
Appeals, is inserted in lieu thereof as follows:

§ 43-4.1. Appeals.

a) This Section shall replace, for the purposes of this Chapter, Section R112, Board of
Appeals, as set forth in the IBC.

b) Appeals pursuant to this Chapter shall be taken to the Board of Adjustment as
established and constituted in Chapter 130, Zoning, Article IX, Board of
Adjustment; Appeals.

c) Appeals to the Board of Adjustment may be taken by any person aggrieved or by an
officer, department, board or bureau of the Town of Henlopen Acres affected by any
decision of any official charged with the administration or enforcement of this
chapter. Such appeal shall be taken within 10 days of such decision by filing with
the Board of Adjustment and the official from whom the appeal is taken by delivery
to the Town Manager a notice of appeal specifying the grounds thereof. The Town
Manager shall forthwith transmit to the Board of Adjustment all the papers
constituting the record upon which the action appealed from was taken.

d) An appeal shall stay all proceedings in furtherance of the action appealed from,
unless the Town Manager certifies to the Board of Adjustment after the notice of
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appeal shall have been filed with him that by reason of facts stated in the certificate
a stay would, in his opinion, cause imminent peril to life or property. In such case,
proceedings shall not be stayed otherwise than by restraining order which may be
granted by the Board of Adjustment or by a court of competent jurisdiction on
application or notice to the Town Manager on due cause shown.

Within a reasonable time of the filing of an appeal, the Board of Adjustment shall
fix a reasonable time for hearing of the appeal, give public notice thereof by
publication of local circulation in one weekly issue thereof, which shall be at least
14 days prior to such hearing, as well as due notice to the parties, and decide the
same within a reasonable time. Upon the hearing, any party may appear in person
or by agent or by attorney.

The Board of Adjustment, in conformity with law, may reverse or affirm, wholly or
partly, or may modify the order, requirement, decision or determination as ought to
be made, and to that end shall have all the powers of the official charged with the
administration or enforcement of this chapter from whom the appeal is taken.

The Board of Adjustment may adopt additional rules in order to carry out the intent
of this Chapter and as to the manner and time of filing appeals and for the
conducting of hearings and for the giving of such notice or notices as may be
required or deemed advisable by the Board of Adjustment, all of which rules and
regulations shall conform with the requirements of this chapter and the law on that
behalf.

Each application for an appeal as provided in this chapter shall be accompanied by a
fee payable to the Town of Henlopen Acres in the amount set from time to time by
the Commissioners by resolution to cover costs, which fee or part thereof may be
refunded by the Board of Adjustment upon due consideration.

Section 2. The Construction Board of Adjustment and Appeals as constituted and
established in Chapter 43, Building Construction, Article I, Building Code, Section 43-4.1 as existed
prior to the adoption of this Ordinance is hereby abolished and disbanded.

Section 3. This Ordinance shall take effect immediately upon its adoption by the
Mayor and Town Commissioners of the Town of Henlopen Acres.
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Adopted by the Commissioners
of the Town of Henlopen Acres
&"‘ 3 ~ , 2016

Btz . Poclincs

Secretary of the Commissioners of
the Town of Henlopen Acres

SYNOPSIS: This Ordinance abolishes and disbands the Construction Board of Adjust and Appeals
and vests the authority to hear appeals pursuant to Chapter 43 in the Board of Adjustment as
established and constituted in Chapter 130 of the Code




